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Pre-Katz Trespass Cases

Olmstead (1928)

Investigation into major 
bootlegging operation in 
Washington state
Federal prohibition 
officers wiretapped 
homes and offices, but 
the homes from wires 
along the street and the 
offices from publicly 
accessible basements.
Held: Fourth Amend‐
ment not implicated

Key Quotes

"The Amendment itself shows 
that the search is to be of 
material things -- the person, the 
house, his papers, or his 
effects."
"The Amendment does not forbid what was 
done here. There was no searching. There 
was no seizure. The evidence was secured 
by the use of the sense of hearing, and that 
only. There was no entry of the houses or 
offices of the defendants."

Goldman (1942)

Bribery investigation
Federal agents, from the next 
office over, inserted a micro‐
phone into the partition be‐
tween the walls of the adjoining 
offices.
Held: No trespass, No 
search.  Citing Olmstead

Silverman (1961)

Gambling investigation in DC
"Spike mike" -- microphone with foot-long spike inserted through 
wall from neighbor's house--"The spike made contact with a 
heating duct serving the house occupied by the petitioners, thus 
converting their entire heating system into a conductor of sound. "
Held: Trespass enough.  
Search
Key Quote: "We find no 
occasion to reexamine 
Goldman here, but we 
decline to go beyond it, by 
even a fraction of an inch."
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