Next Time: 799-822

For Tuesday: Perfect
Administrative 10 handout posted
after class today.

Six sample purposes®

“Not an infringement"
Section 107

Generally Four Factors shall
include (illustrative,
not limitative)

Class 20: Fair Use Public Policy
Fundamentals Rationale?

Sony Facts &

Factor 1: Purpose and
character of the use (by D)

Fair Use Factor 2: Nature of the
copyrighted work.

Factor 3: Amount and
Substantiality of the
portion used in rela-
tion to the copyright-
ed work as a whole.

Factor 4: Effect of the
use on the potential

market for or value of
the Copyrighted Work.

The Four Factors
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1964: Roy Orbison  Assigned rights to
writes "Oh, Pretty Acuff-Rose
Woman"

P uses word "parody” and D
uses word "satire"

July 1989: Sought a Acuff-Rose refused
license from Acuff-Rose ~ Permission.

Basic Facts
1989: 2 Live Crew
write "Pretty Woman".
Released song
anyway. Large
success.
District Court: Fair Use.

Campbell v. Acuff-Rose 1. CA6: Reversed. Blatantly commer-
cial purpose, so no fair use.

Held (Supreme Ct. 1994)
Parody

1. Character and
Purpose of Use

2. Nature of the

Parody Reasoning copyrighted work

3. Amount and
Substantiality of
the Portion Used

4, Effect of the use on
the market

Fair Use

. Fai Rhyme about O)J&
Class 20: Fair Use Note 9: Dr. Seuss: Cat Y , )
Fundamentals NOT in the Hat. Held: No fair use

because satire.

Note 5: The Wind o
Done Gone

Note 10: Barbie Enchilada®
Hillary / 1984 @

Are these Parodies? Political Ads ~
Other examples Jibjab @

Song/Video Remakes ~ Weird Al / White and Nerdy @

Shining @
Movie Trailers 1 10 Things | Hate About
Commandments @

Lego recreations @
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http://www.youtube.com/watch?v=6h3G-lMZxjo
http://www.jibjab.com/originals/this_land
http://www.youtube.com/watch?v=-xEzGIuY7kw&feature=related
http://www.youtube.com/watch?v=sfout_rgPSA
http://www.youtube.com/watch?v=u1kqqMXWEFs
http://www.youtube.com/watch?v=_whyjdt5Qso

